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When it comes to purchases large and small,

Long Islanders like to get expert advice before buying.

To help them along, professionals throughout Nassau

and Suffolk counties recently spoke with Newsday’s

Brand360 content studio to offer consumers advice on

a variety of topics, from fixing a cracked roof to fixing

a cracked tooth. Turn the page to read their tips.
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ELDER LAW

QWhen should I update my estate

planning documents?

AEstate planning documents are
not one and done. Life circum-

stances change over time, whichmay
necessitate updates ormodifications
to your documents, such as births,
deaths, changes in health care needs,
or a dramatic swing in assets. In
addition, changes in the lawmay call
for revisions to your estate plan, such
as tax law sunsets or newMedicaid
laws or look-back periods.You should
never “set it and forget it.”Review your
estate plan every five years or so and
sooner if any of the above circum-
stances apply.

QDo I need an asset protection

trust?

AThis is probably themost import-
ant question to ask an elder law

attorney! If you have any assets at
all and you don’t want to see them
squandered, you need an asset pro-
tection trust. Everyone’s circumstanc-
es are different, and one size does not
fit all. Proper planning is required after
full disclosure of your complete finan-
cial picture, family circumstances and
health status so that an asset protec-
tion plan can be tailored specifically to
your needs. It is also very important to
know that the earlier you plan the bet-
ter. There is currently a five-year look-
back period for protecting assets held
in trust, so everyone is encouraged to
plan as soon as possible. In fact, asset
protection planning and retirement
planning often go hand in hand.

QDo I need to do anything to

prepare for the changes in the

estate tax laws coming next year?

ADepending on your asset level, the
answermay be yes.The increase

in the federal estate tax exemp-
tion amount that has been steadily
increasing and is now $13.6million
is scheduled to sunset at the end of
2025, returning to $5million (adjusted
for inflation).As such,manymore in-
dividuals and families will have estate
tax exposure for which they need to
plan tominimize or avoid estate taxes
altogether. Because federal and state
taxes can eat up almost 50%of an

estate,more if you are over the New
York state“cliff,” this planning is critical
for you but especially for your heirs.

QHow do I ensure a smooth

transition for my heirs?

AIn addition to having a well-
thought-out, customized estate

plan that includes a will and likely a
trust, you want tomake sure that your
beneficiaries have information as to
all your assets and liabilities, including
all banks, brokerages,mutual funds,
life insurance policies, retirement
assets and, not only the account
numbers, but all usernames and
passwords.Access to digital accounts
is critical asmany accounts now are
paperless and can only be found and
accessed electronically.

QHow can I protect my house?

AFormany people on Long Island
and themetro NewYork area, their

house is their most valuable asset.As
such, protecting your home is para-
mount.There are several ways to pro-
tect your house, depending on your
other assets, your age and health, and
your family circumstances (again, one
size does not fit all), but ideally, an
asset protection trust can be used to
protect your house. If properly drafted
by an experienced elder law attorney,
you will keep all rights to live in your
home for your lifetime andmaintain
your tax exemptions (STAR, veterans,
etc.).Youmay sell your home and
buy a new home, and that homewill
be protected in the trust as well or, if
you do not purchase a replacement
home, the cash from the sale can be
protected in the trust instead. Be sure
to consult with your elder law attor-
ney when selling real property held in
trust or, better yet, have your elder law
attorney handle the closing to avoid
costly mistakes.

QUESTIONS TO ASK YOUR ELDER LAW
AND ESTATE PLANNING ATTORNEY
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Cona Elder Law

225 Broadhollow Road, Suite 200

Melville, NewYork 11747

631-390-5000

conaelderlaw.com

elder@conalaw.com

Protecting your assets and your loved ones is no small task.Youwant to be

preparedwhenmeetingwith your elder law and estate planning attorney.

Newsday’s Brand360 content studio spokewith Jennifer Cona, founder

andmanaging partner ofCona Elder Law, an award-wining elder law firm

with offices inMelville,Garden City, Port Jefferson andNewYork City, to

learn the top questions you should ask.
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GRANDPARENTS DO HAVE RIGHTS By Jennifer B. Cona, Esq., Cona Elder Law

Garden City • New York City 

Port Jefferson Station

www.conaelderlaw.com

631.390.5000

225 Broadhollow Road

Melville

What Are Your Rights in the Life of Your 

Grandchild? During the month of 

September, we celebrate Grandparents Day. 

Let’s honor this special day and recognize the 

importance of the grandparent-grandchild 

relationship by taking a look at the rights 

grandparents have in the lives of their 

grandchildren.grandchildren.

Grandparent Visitation Rights: 
Historically, grandparents did not have legal 

standing to assert rights of visitation against a 

custodial parent. It was not until 1966 that 

grandparents were given standing by New York 

statute to seek visitation rights. However, such 

rights were limited only to situations where the 

grandparents’ child had died.grandparents’ child had died.

Over the next decades, the Courts began to 

recognize the precious and unique nature of the 

grandparent-grandchild relationship and slowly 

began to consider, on a case-by-case basis, the 

nature and extent of the grandparent-grandchild 

relationship. And indeed, over time, the Courts 

even began to recognize situations where the 

parent had frustratedparent had frustrated

and impeded the grandparent’s relationship 

with the grandchild by denying visitation. In 

such cases, the grandparent needed only 

demonstrate that they had made sufficient 

efforts to foster a relationship with the 

grandchild, as determined by what could have 

reasonably been done under the circumstances.

After a grandparent has established the right to After a grandparent has established the right to 

be heard, the Court must then determine if 

visitation is in the best interest of the 

grandchild. The Court has broad authority to 

analyze all of the relevant circumstances, the 

most significant consideration being the nature 

and quality of the relationship between the 

grandparent and the grandchild, with other key 

factors being the grandparent’s ability to 

nurture the grandchild, the reasons for the 

parent’s objections to visitation, and the 

grandchild’s own preferences.

Grandparent Custody Rights: In 2003, 

New York statutes provided that if a 

Grandparent Custody Rights: In 2003, 

New York statutes provided that if a 

grandparent can demonstrate the existence of 

“extraordinary circumstances”, that grandparent 

can seek custody

Customized Trusts, Estates,

Corporate & Elder Law Plans 
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